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FIFTH AMENDMENT TO THE 
DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENT S 

FOR TREE TOPS NEIGHBORHOOD 

THIS FIFTH AMENDMENT TO THE DECLARATION OF COVENANT S, RESTRICTIONS 
AND EASEMENTS FOR TREE TOPS NEIGHBORHOOD (the "Fifth  Amendment") is made as 
of ___________________________________________, 2 _____ , by TREE TOPS I, LLC, a 
Florida limited liability company, and joined in, consented to and agreed to by TREE TOPS 
II, LLC, A Florida Limited Liability Company. 

WHEREAS, Tree Tops I, LLC is the "Declarant" as defined in that certain 
DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS FOR TREE  
TOPS NEIGHBORHOOD which was recorded on or about September 6, 2002, at O.R. 
Book 11914, Page 1443, Public Records of Hillsborough County, Florida, as amended, 
hereinafter collectively referred to as the "Declaration"; 

WHEREAS, the TREE TOPS NEIGHBORHOOD ASSOCIATION, INC . has certain 
duties and responsibilities pursuant to the Declaration; 

WHEREAS, Tree Tops I, LLC has the unilateral right and power, pursuant to the 
Declaration (including without limitation Section 16.5 thereof) to amend the Declaration; 

WHEREAS, control of the Association's Board has not transitioned to the 
Members (other than the Declarant); 

WHEREAS, Tree Tops I, LLC desires to amend the Declaration to provide that 
the "Declarant" pursuant to the Declaration shall be Tree Tops I, LLC and Tree Tops II, 
LLC, jointly and severally; 

WHEREAS, Tree Tops I, LLC and Tree Tops II, LLC, desire to annex into the 
Declaration additional real property known as Tree Tops North - Phase 1, which is 
owned by Tree Tops II, LLC; 

WHEREAS, Tree Tops II, LLC, as the owner of platted lands known as Tree Tops 
North - Phase 1, is also joining herein to consent to, agree to and approve the amendments to 
the Declarat ion set forth herein below, to agree to becoming a "Declarant" jointly 
with Tree Tops I, LLC, and to agree to and acknowledge the other provisions set forth 
below; and 

WHEREAS, Tree Tops I, LLC and Tree Tops II, LLC desire to amend the 
Declaration as hereinafter set forth below, and to agree to the other provisions set forth 
below. 



Page 2 of 6 

 

NOW, THEREFORE, Tree Tops I, LLC, pursuant to the terms of the Declaration, 
including without limitation Sections 16.5 thereof, hereby approves, agrees to and 
consents to the following provisions and makes the following amendments to the 
Declaration of Covenants, Restrictions and Easements for Tree Tops Neighborhood, and 
Tree Tops II, LLC, as the owner of platted lands, known as Tree Tops North - Phase 1, 
hereby joins in this instrument and consents to, agrees to and approves the amendments 
to the Declaration set forth herein below and the other provisions set forth herein, and 
agrees to become a "Declarant" jointly with Tree Tops I, LLC: 

1. That all of the recitals set forth above are true and correct and are 
incorporated herein by reference and made a part hereof. 

2. That the first paragraph of the Declaration is hereby amended in its 
entirety, and replaced with the following: 

"THIS DECLARATION OF COVENANTS, RESTRICTIONS AND 
EASEMENTS FOR TREE TOPS NEIGHBORHOOD (the "Declaration") is 
made as of the day and year noted below by TREE TOPS I, LLC , a Florida 
limited liability company, joined by TREE TOPS NEIGHBORHOOD  
ASSOCIATION, INC. , a Florida not-for-profit corporation (the "Association" 
as hereinafter defined). 

3. That paragraph 1.11 of the Declaration is hereby amended in its entirety, 
and replaced with the following: 

"1.11 Except as otherwise provided, "Declarant" shall mean and 
refer to TREE TOPS I, LLC and TREE TOPS II, LLC, jointly and severally, 
and their respective successors and such of their assigns as to which their 
rights as Declarant hereunder are specifically assigned. Either Declarant 
may assign all or only a portion of its rights hereunder. In the event of such 
a partial assignment, the assignee shall not be deemed to be a Declarant, 
but may exercise such rights of the Declarant specifically assigned to it. 
Any such assignment shall be made on a non-exclusive basis, unless 
otherwise s tated.  Except  to  the extent  otherwise provided in  th is  
Declaration, at the point in time when neither Declarant owns any Lot in the 
Neighborhood, and the Declarant no longer controls the Association, 
Dec larant  sha l l  be deemed to have automat ica l ly ass igned to the 
Association (without requirement for any recording as otherwise provided 
herein) the right to enforce this Declaration as and when set forth herein. 
Notwithstanding anything herein to the contrary, any term, provision or 
clause in this Declaration, the Articles, the Bylaws and/or any other Association 
document, which refers to a "Lot" or "Lots" being owned by the "Declarant", or 
which is based upon ownership of a "Lot" or "Lots" by the 
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"Declarant" ,  shal l  mean and inc lude,  and shal l  be const rued and 
interpreted to mean and include, a Lot owned by Tree Tops I, LLC and/or 
Tree Tops II, LLC. In any event, the "Declarant" shall have only one (1) 
vote for any Lot owned by Tree Tops I, LLC and/or Tree Tops II, LLC, and 
such votes shall be voted in one block on behalf of the Declarant jointly. 

4. That Section 2.5 of the Declaration is hereby amended to add the following 
paragraph at the end of Section 2.5: 

That notwithstanding anything to the contrary in this Section 2.5, 
and effective upon the recording of the Third Supplemental Declaration of 
Covenants, Restrictions And Easements For Tree Tops Neighborhood, all of 
the real property platted as Tree Tops North - Phase I, which plat was 
recorded in Plat Book 100, Pages 72-79, of the Official Records of Hillsborough 
County, Florida: (i) is hereby deleted and removed from the provisions of 
Section 2.5; (ii) Section 2.5 shall not apply to the real property in Tree Tops 
North - Phase I; (iii) all of the real property in Tree Tops North - Phase I shall 
be subject to all of the same terms, covenants, conditions, restrictions, 
provisions, guidelines and assessments (excluding Section 2.5) as the 
other "Neighborhood Lands", including without limitation any and al l  
provis ions relat ing to the repair ,  rebui ld ing,  reconstruct ion,  
remodeling and/or expansion of  any improvements now or hereaf ter 
located thereon; and (iv) the Declaration (excluding section 2.5, but 
including without limitation any and all assessments, restrictions, rules and 
regulations, guidelines, use restrictions, setbacks, building lines and/or 
s tandards adopted pursuant  thereto or  by the Assoc iat ion or  the  
Committee) shall bind, govern and restrict all of the real property in Tree 
Tops North - Phase I and the Owners thereof (and their guests, residents 
and invitees); 

5. That Section 2.6 of the Declaration is hereby amended to add the following 
paragraph at the end of Section 2.6: 

That notwithstanding anything to the contrary in this Section 2.6, 
and effective upon the recording of the Third Supplemental Declaration of 
Covenants, Restrictions And Easements For Tree Tops Neighborhood, the 
real property plat ted as Tree Tops North -  Phase I (which plat was 
recorded in Plat Book 100, Pages 72-79, of the Official Records of Hillsborough 
County, Florida, and which does or may include a portion of the "Brown 
GRATS Property"), shall be excluded from the provisions of this Section 2.6, 
the provisions of Section 2.6 shall not in any way apply to the real property 
in Tree Tops North - Phase I nor to the owners thereof, and it is expressly 
provided that the remainder of the Declaration (excluding 
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 section 2.5, but including without limitation any and all assessments, 
restrictions, rules and regulations, guidelines, use restrictions, setbacks, 
building lines and/or standards adopted pursuant thereto or by the Association or 
the Committee) shall apply to all of the real property in Tree Tops North - 
Phase I and the owners thereof; and 

6. That Section 3.15 of the Declaration is hereby amended to add the 
following at the end of Section 3.15: 

"That notwithstanding anything to the contrary in this Section 3.15, 
and effective upon the recording of the Third Supplemental Declaration of 
Covenants, Restrictions And Easements For Tree Tops Neighborhood, the 
following provisions of  sect ion 3.15 shall not apply to any of the real 
property platted as Tree Tops North - Phase I (which plat was recorded in 
Plat Book 100, Pages 72-79, of the Off icial Records of Hil lsborough 
County, Florida): 

"The owners (and their  successors, representatives and 
transferees) of the Other Property (as defined above), and each such 
owner's guests, invitees, tenants, family and contractors, shall also have 
the r ight to use and util ize all of the Common Areas, amenit ies, 
infrastructure, lakes and entryways in the Neighborhood, all without any 
cost, unless and until this Declaration is amended to otherwise provide, and 
the owner(s) of the portion of the Other Property affected thereby join in 
that amendment by execution thereof. 

In addition, the owner(s) (and their successors, representatives 
and transferees) of the Other Property shall have no obligation to 
construct, maintain, repair, or replace, or to contribute (including by way of 
any assessments even if any portion of the Other Property is incorporated 
into this Declaration) to the construction, maintenance, repair or 
replacement of, any Common Areas, amenities, infrastructure, lakes, 
easements, ingress and egress easements, roads, Common Streets, 
Recreation Facilities and entryways in the Neighborhood, unless and until 
this Declaration is amended to otherwise provide, and the owner(s) of the 
portion of the Other Property affected thereby join in that amendment by 
execution thereof." 

and as such, all of the real property in Tree Tops North - Phase I: (i) shall 
pay and be subject to all costs, assessments and liens required by the 
Declaration in the same manner and to the same extent as any of the other 
"Neighborhood Lands"; and (ii) shall have the same obligation to construct, 
maintain, repair, or replace, and to contribute (including by way of any 
assessments) to the construction, maintenance, repair or replacement of, 
any Common Areas, amenities, infrastructure, lakes, easements, ingress 
and egress easements, roads, Common Streets, Recreation Facilities and 
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entryways in the Neighborhood in the same manner and to the same extent 
as any of the other "Neighborhood Lands"." 

7. Except as otherwise provided herein, and except to the extent Tree Tops II, 
LLC is a "Declarant", it is the intent of the foregoing amendments that all of the real 
property in Tree Tops North - Phase 1, and all of the owners thereof, be subject to the 
Declaration, and all of the same terms, covenants, conditions, restrictions, provisions, 
guidelines, assessments, costs, liens, rules, regulations, guidelines, setbacks, building 
lines and standards, as any of the other "Neighborhood Lands". 

8. In the event of  any conf l ict  between the terms, amendments and/or 
provisions of this instrument, and the terms of the Declaration and/or any of the previous 
amendments thereto, the terms, amendments and provisions of this instrument shall 
govern and control. 
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